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ABATEMENT 
See Legacies and Devises 

ABATEMENT AND REVIVAL 
Survival of Actions: Recovery 
for personal injuries allowed as 
aggravation of damages for un- 
lawful entry despite statute abat- 
ing actions for personal injuries 


532 
ABSOLUTE LIABILITY 
See Torts (Liability without in- 
tent or negligence) 
ACCELERATION 
See Future Interests 
ACCOUNTING 
Treatment of deferred credits and 
reserves: accounting principle v. 
tax practice 1010-1022 
ACTIONS 
See Abatement and Revival 
ADDITUR 
See Damages (Excessive damages) 
ADMINISTRATION 
See Wills 
ADMINISTRATIVE LAW 
Bibliography: Carrow: The Back- 
ground of Administrative Law 
1095 
Katz: Cases and Materials on Ad- 
ministrative Law 199-203 
New York University Institute on 
the Federal Administrative Pro- 
cedure Act and the Administra- 
tive Agencies 1093-1094 
In general: Government by direc- 
tive—a case history of the 
Housing Expediter 88-111 
Separation of functions of prosecu- 
tion and adjudication in ad- 
ministrative agencies 
389-418, 612-655 
Judicial control: Court must re- 
view de novo recapitalization 
plan submitted by SEC under 
§ 11(e) of Holding Company Act 


1262 


Determination of status by pur- 
ported regulation is reviewable 
under § 24(a) of Holding Com- 
pany Act 875 

Order of CAB approved by the 
President not subject to judicial 
review 1053 

Review of deportation order avail- 
able under § 10 of Administra- 
tive Procedure Act 1445 

Administrative Procedure Act 
of 1946: Review of deporta- 
tion order available under § 10 

1445 

Separation of functions of prosecu- 

tor and officer making decision 


612-655 
ADMIRALTY 
Federal legislation: in general: 
Action at law under Jones Act 
does not bar suit on behalf of 
another beneficiary under Death 
on High Seas Act 1446 
ADMISSIONS 
By parties and privies: Admis- 
sion introduced against party 
held thereafter competent as sub- 
stantive proof in his favor 1447 
Third-party statements submitted 
by beneficiary to prove death as 
required by imsurance policy 
held not adoptive admissions 


535 
AGENCY 

Scope of agent’s authority: In- 
herent powers of corporate offi- 
cers: need for a statutory defi- 
nition 867-875 

AIR LAW 
Bibliography: Rhyne: Aviation 
Accident Law 560-562 
In general: Regulation by CAB of 

purchase price of air routes 
523-531 
Civil Aeronautics Act: Order of 
CAB approved by the President 
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1053 
ALIENATION 
See Restraints on Alienation, Rule 
against Perpetuities 
ALIENS 
Exclusion of aliens: Immigration 
boards held without jurisdiction 
to exclude aliens involuntarily 
brought into United States 536 
Deportation: Judicial review of 
deportation order available under 
§ 10 of Administrative Procedure 
Act of 1946 1445 
ALIMONY 
See Divorce 
AMENDMENTS 
See Constitutional Law 
ANNUITIES 
Beneficiary for whom testator di- 
rected purchase of life annuity 
held not entitled to principal 
sum in lieu of annuity 702 
ANTI-INJUNCTION ACT 
See Labor Law (Statutes and in- 
terpretation) 


B 


BALLOTS 
See Elections 
BANKRUPTCY 
See also Conflict of Laws 

In general: Partially paid creditor 
held entitled to entire fund of 
unclaimed dividends after notice 

by publication to other creditors 
1242 

Act of 1898 and amendments: 
57(j) 354 

§ 66(b) 1242 
Jurisdiction of federal courts: 
Stockholders’ contract for attor- 
ney fees held in exclusive bank- 
ruptcy jurisdiction 1449 
Duties of trustees: Payment of 
wage claims held subject to 
withholding of taxes by trustee 
720 

Duties of bankrupts: Present 
possession not necessary infer- 
ence in contempt proceedings 
when bankrupt fails to show 
change in position since issuance 

of turnover order 1240 


ANTITRUST LAWS 
See Restraint of Trade 
APPEAL AND ERROR 
In general: Defective fact-finding 
in trial court decisions 
921-957 
APPOINTMENT, POWER OF 
See Powers 
ARBITRATION AND AWARD 
In general: Predictability of re- 
sult in commercial arbitration 
1022-1033 
ATOMIC ENERGY ACT 
Control of Atomic Energy, a review 
1284-1286 
ATTORNEYS 
See Practice of Law, Privileged 
Communications 
AUSTRALIAN LAW 
Foenander: Industrial Regulation in 
Australia, a review 570-571 
AVIATION 
See Air Law 


Provable claims: Interest on pre- 
bankruptcy tax claims allowed 
only to date of filing petition 

354 

Set-off: Set-off of bank deposit 
against mortgage note denied in 
Chapter X reorganization 703 

Corporate reorganization: Feasi- 
bility in reorganization plans 
under Chapter X— functions 
and standards of the SEC 

763-781 

Finality in Chapter X reorganiza- 
tions 1042-1052 
Holders of matured bonds held 
entitled to interest at contract 
and not at legal rate during re- 
organization proceedings 352 
Set-off of bank deposit against 
mortgage note denied in Chapter 
X reorganization 703 
State court holds stockholders’ 
contract for attorney fees in ex- 
clusive bankruptcy jurisdiction 
although bankruptcy court ear- 
lier held contra 1449 
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BANKS AND BANKING 

National banks: Powers of na- 
tional banks to engage in foreign 
trade financing by issuance of 
letters of credit and related 
guaranties 782-803 


BIOGRAPHY 
See Legal Biography 


BONDS 
Holders of matured bonds held en- 
titled to interest at contract and 


C 


CAPITAL 
See Corporations (Capital, stock, 
and dividends) 
CAPITAL GAINS OR LOSSES 
See Income Taxes 
CARRIERS 
Bibliography: Lake: Discrimina- 
tion by Railroads and Other 
Public Utilities 1079-1082 
CENSORSHIP 
See Federal Communications Act 
CHANDLER ACT 
See Bankruptcy 
CHARACTERIZATION 
See Conflict of Laws 
CHARITIES 
See Income Taxes (Deductions: 
in general) 
CHINESE LAW 
Comparative law and history as bases 
for Chinese law 749-762 
CHOICE OF LAW 
See Conflict of Laws 
CIVIL AERONAUTICS ACT 
See Air Law 
CIVIL RIGHTS 
See also Constitutional Law 
Federal Protection of Civil Rights, 
a review 899-903 
Inseparability in application of 
statutes impairing civil liberties 
1208-1215 
Report of the President’s Commit- 
tee on Civil Rights: To Secure 
These Rights, a review 


899-903 
CLAYTON ACT 
See Restraint of Trade 
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not at legal rate during reorgani- 
zation proceedings 352 
BROADCASTING 
See Radio 
BROKERS 
Commissions: Broker may recover 
from prospective purchaser who 
defaults on contract with vendor 


1054 

BUSINESS, REGULATION OF 

See Air Law, Public Utilities, Re- 
straint of Trade 


COLLATERAL ESTOPPEL 
See Res Judicata 
COLLECTIVE BARGAINING 
See Labor Law 
COMMERCE 
See Interstate Commerce 
COMMERCIAL ARBITRA- 
TION 
See Arbitration and Award 
COMMISSIONS 
See Brokers 
COMMUNICATIONS 
See Federal Communications Act 
COMPARATIVE LAW 
Comparative law and history as bases 
for Chinese law 749-762 
Reconstruction of justice in Ameri- 
can-occupied Germany after 
World War II 419-467 
COMPENSATION 
See Corporations 
general), Damages, 
Compensation Acts 
COMPETITION 
See Restraint of Trade, Unfair 
Competition 
COMPOSITION WITH CREDI- 
TORS 
See Conflict of Laws (Insolvency 
and bankruptcy) 
CONDEMNATION 
See Eminent Domain 
CONFLICT OF LAWS 
Bibliography: Cheshire: Private 
International Law (3d ed.) 
1264-1268 
Plaisant: Les Régles de Conflit de 
Lois dans les Traités 569-570 


(Officers: in 
Workmen’s 
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Characterization: Characterization 
of defamation for purpose of 
applying statute of limitations 

1458 

Jurisdiction: in general: Evi- 
dentiary factors in the determi- 
nation of domicil 1232-1240 

Relation between jurisdictional and 
choice-of-law rules 1165-1206 

Jurisdiction of courts: personal: 
Nonresident motorist statute per- 
mitting substituted service on 
foreign personal representative 
held invalid 355 

Jurisdiction of courts: in rem: 
English court determines title to 
Spanish land 1055 

Jurisdiction of courts: divorce: 
Relation between jurisdictional 
and choice-of-law rules 

1186-1189 

Remedies: procedure: Choice of 
law in multistate defamation 
refers court to each state of im- 
pact to determine theory of 
impact for purpose of applying 
statute of limitations 1458 

Property rights: immovables: 
Relation between jurisdictional 
and choice-of-law rules 

1177-1185 

Property rights: movables: Re- 
lation between jurisdictional and 
choice-of-law rules 1167-1177 

Validity of spendthrift provisions 
in life insurance settlements 
687-692 

Property rights: trusts: Rule 
against Perpetuities governing 
validity of interests appointed 
by second donee selected by re- 
lating power back only to trust 
created by first donee 357 

Obligations: contract: in gen- 
eral: Relation between juris- 
dictional and choice-of-law rules 

1189-1194 

Rules applicable to contracts to 

convey land 1183-1185 

Validity of spendthrift restrictions 
in life insurance settlements 

687-692 

Obligations: contract: dis- 
charge: Compositions, reorgan- 


izations and arrangements in the 
conflict of laws 804-838 
Obligations: torts: Relation be- 
tween jurisdictional and choice- 
of-law rules 1194-1197 
Insolvency and _ bankruptcy: 
Compositions, reorganizations 
and arrangements in the con- 
flict of laws 804-838 
CONSCRIPTION 
See War (Wartime legislation) 
CONSEQUENTIAL DAMAGES 
See Damages 
CONSPIRACY 
Criminal liability: Proof of overt 
act other than that alleged in 
indictment held not a fatal vari- 


ance 705 
CONSTITUTIONAL LAW 
See also Administrative Law, Due 
Process of Law, Eminent Do- 
main, Habeas Corpus, Interstate 
Commerce 
Adoption and amendment of 
constitutions: Court lacks au- 
thority to inquire into sufficiency 
of initiative petition after adop- 
tion of proposed amendment at 
general election 1243 
Relations between state and 
federal governments: Admis- 
sion- fees charged by municipal 
beach to cover cost of operation 
only held not subject to federal 
admissions tax 894 
Judicial powers: in general: 
Congressional grant of diversity 
jurisdiction over District of Co- 
lumbia citizens held unconstitu- 
tional 885 
Legislative powers: taxation: 
State franchise tax incorporating 
federal net income figure con- 
strued to exclude income from 
federal securities to avoid un- 
constitutional discrimination 
1245 
Equal protection of the laws: 
Applicability of the Fourteenth 
Amendment to private organiza- 
tions 344-352 
Judicial enforcement of racial re- 
strictive covenants is state ac- 
tion prohibited by Fourteenth 
Amendment 1450 
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Power given to one of several 
similar private organizations to 
nominate public officers held not 
a discriminatory grant of a 
privilege 877 
Freedom of speech: Constitu- 
tionality of prohibition of sec- 
ondary picketing under Taft- 
Hartley Act upheld in district 
courts 1067 
Constitutionality of statutes pro- 
scribing or discriminating against 
activities which encourage over- 
throw of government by unlaw- 
ful means 1215-1224 
Freedom of the Press: A Frame- 
work of Principles, a review 
905-911 
Government and Mass Communi- 
cations, a review 905-911 
Inseparability in application of 
statutes impairing civil liberties 
1208-1215 
Loyalty tests and guilt by associa- 
tion 592-611 
Peaceable assembly may not be 
forbidden because of threatened 
violence by other parties despite 
incapacity of local police to 
maintain order 537 
Report of the Commission on 
Freedom of the Press: A Free 
and Responsible Press, a review 
905-911 
The Newspaper, a review 741-745 
Full faith and credit: Status of 
judgment affecting title to land 
in foreign jurisdiction 1055 
Searches and seizures: Evidence 
held admissible against roomer 
when obtained at his arrest for 
crime observed through transom 
by officers who illegally entered 
rooming house 1249 
Seizure incident to lawful arrest 
held improper when officers had 
sufficient time and information 
to obtain search warrant 1452 
Trial by jury: Delay due to incar- 
ceration by state does not violate 
right to speedy trial by federal 
government 706 


Personal rights: political: Con- 
stitutional prohibitions on the 
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states prevent political party, al- 
though independent of the state, 
from barring Negroes from pri- 
maries 1247 
Personal rights: religious: Use 
of public school facilities for 
sectarian instruction held uncon- 
stitutional under the First 
Amendment 1248 
CONSTRUCTION 
See Contracts, Insurance, Statutes, 
Wills 


CONTEMPLATION OF 
DEATH 
See Inheritance Taxes 


CONTINGENT INTERESTS 
See Future Interests 


CONTRACTS 
See also Arbitration and Award, 
Conflict of Laws, Damages, Il- 
legal Contracts, Rescission 
Bibliography: Fuller: 
tract Law 
Grismore: Principles of the cone of 
Contracts 1286-1287 
In general: Mutual contracts to 
devise property 675-687 
Construction: Open-price option to 
purchase by lessee held enforce- 
able at a reasonable price 372 
Defenses: in general: Wife ten- 
dering own mortgage bond can 
compel conveyance under con- 
tract to buy land jointly with 
deceased husband 718 
Suits by third persons: in gen- 
eral: Broker may recover com- 
mission from prospective pur- 
chaser who defaults on contract 
with vendor 1054 
Delegability of obligations: Wife 
tendering own mortgage bond can 
compel conveyance under con- 
tract to buy land jointly with 


deceased husband 718 
CO-OPERATIVES 
Co-operative apartment housing 
1407-1427 


COPYRIGHTS 
See also Damages (Measure of 
damages: infringement) 
Infringement: Owner’s use in viola- 
tion of antitrust laws held no 
defense to infringer 539 


xiv 
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CORPORATIONS 
See also Foreign Corporations, In- 
come Taxes, Taxation 
Bibliography: McLaren: Annual 
Reports to Stockholders 
1275-1278 
In general: Evolution of limited lia- 
bility in American industry: 
Massachusetts 1351-1379 
Capital, stock, and dividends: 
Incorporating business with min- 
imum of capitalization — tax ad- 
vantages and pitfalls 50-87 
Merger with wholly-owned sub- 
sidiary may destroy right to ac- 
crued preferred dividends despite 
charter provision to contrary 
1060 
Officers: in general: Employee 
profit sharing — business, public, 
and private law considerations 


493-515 
Inherent powers: need for a statu- 
tory definition 867-875 


Liability of directors: Directors 
guiding labor policy not in best 
interests of corporation are sub- 
ject to liability in stockholders’ 
suit 541 

Fairness test of corporate contracts 
with interested directors 335-344 
Personal liability of shareholder-di- 
rectors for accumulating earnings 
later taxed under § 102 of Inter- 
nal Revenue Code 1058 

Stockholders: in general: Annual 
Reports to Stockholders, a re- 
view 1275-1278 

Rights of stockholders: President 
of corporation permitted to re- 
tain voting rights upon transfer 
of his stock to induce continua- 
tion of his services 1062 

Stockholders consent as requisite to 
validity of employee profit-shar- 
ing plan 508-509 

Powers of stockholders: Unan- 
imous shareholders’ contract plac- 
ing full management in one share- 
holder held invalid 1251 

Rights and powers of minority 
stockholders: Allegation that 
majority shareholder in control 
of management caused redemp- 
tion of minority stock solely for 


own benefit held to state cause 
of action 359 
Merger with wholly-owned subsid- 
iary may destroy right to accrued 
preferred dividends despite char- 
ter provision to contrary 1060 
Merger: Merger with wholly-owned 
subsidiary may destroy right to 
accrued preferred dividends de- 
spite charter provision to con- 
trary 1060 
Reorganization: Feasibility in reor- 
ganization plans under Chapter 
X of the Bankruptcy Act — func- 
tions and standards of the SEC 


763-781 
Finality in Chapter X reorganiza- 
tions 1042-1052 


Holders of matured bonds held en- 
titled to interest at contract and 
not at legal rate during reorgan- 
ization 352 

COUNTERCLAIM 
See Set-off and Counterclaim 
COURTS 
See also Federal Courts 
In general: Presentation of social 
and economic facts to courts as 
aid to declaration of common 
law or interpretation of statute 
692-702 

Reconstruction of justice in Amer- 
ican-occupied Germany after 
World War II 419-467 

COVENANTS OF TITLE 

Covenants of warranty: Statute 

of limitations does not start run- 
ning from time covenantee could 
first sue 361 

CREDITORS 

See Bankruptcy 

CRIMINAL LAW 

See also Indictment and Informa- 
tion 

Particular crimes, see Treason 

In general: Evidence held admissi- 
ble against roomer when obtained 
at his arrest for crime observed 
through transom window by offi- 
cers who illegally entered room- 
ing house 1249 

Trial: Delay due to incarceration by 
state does not violate right to 
speedy trial by federal govern- 
ment 706 
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DAMAGES 
See also Eminent Domain (Com- 
pensation) 
Elements: Developments in the law, 
1935-1947 
—costs of litigation 134-135 
— interest 136-138 
— mental distress 138-142 
—loss of enjoyment 143-144 
—loss of society 145-146 


Loss subsequent to the action — 
developments in the law, 1935- 
1947 123-124 

Nominal damages — developments 
in the law, 1935-1947. 118-119 

Valuation of property damaged or 
destroyed — developments in the 
law, 1935-1947 124-128 

Mitigation of damages: Develop- 
ments in the law, 1935-1947 
131-133 
Liquidated damages: Develop- 
ments in the law, 1935-1947 
128-131 
Exemplary damages: Develop- 
ments in the law, 1935-1947 
IIg-12I 
Measure of damages: contracts: 
Developments in the law, 1935- 
1947 
—vcontracts relating to land 
146-150 
— contracts to sell personalty 
150-153 
—contracts for building or im- 
provements 153-156 
—contracts for services 156-157 
—contracts to lend money 
157-158 
Measure of damages: torts: De- 
velopments in the law, 1935-1947 
—injuries to personal property 


158-161 
— injuries to land 161-163 
— personal injuries 163-166 
— death actions 166-169 
— defamation 169-171 
— wrongful use of process 

171-173 
— fraud and deceit 173-175 


Measure of damages: infringe- 
ment: Developments in the law, 
1935-1947 180-186 


Measure of damages: eminent 
domain: Value for uses pro- 
hibited by zoning law held irrel- 
evant unless likelihood of circum- 
venting prohibition is shown 707 

Market value enhanced by war and 
by government regulations held 
valid measure of just compensa- 
tion 880 

Consequential damages: Develop- 
ments in the law, 1935-1947 

117-118, 121-123 

Excessive damages: Basis for de- 
termining amount of remittitur 
or additur 113-116 

DANGEROUS PREMISES 
See Negligence 
DEATH 
See Inheritance Taxes 
DECEDENTS’ ESTATES 
See Wills 
DEDUCTIONS 
See Income Taxes, 
Taxes 
DEFAMATION 
See Libel and Slander 
DEMOCRACY 

Democratic justice in American-oc- 
cupied Germany after World 
War II 419-467 

Economic Policy and Democratic 
Thought: Pennsylvania, 1776- 
1860, a review 1283-1286 

DEPORTATION 
See Aliens 
DIRECTORS 

See Corporations (Liability of di- 
rectors) 

DIVERSITY OF CITIZENSHIP 

See Federal Courts 

DIVIDENDS 
See Income Taxes 
DIVORCE 

Jurisdiction: Estoppel from attack- 
ing divorce on_ jurisdictional 
grounds 320-335 

Evidentiary facts in the determina- 
tion of domicil 1234-1240 

Alimony: Right to alimony under 
separation decree rendered at 
matrimonial domicil held to sur- 
vive ex parte foreign divorce 

1454 


Inheritance 
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References in 
and Boox Notes; and 
Operation and effect of divorce: 
Estoppel from attacking divorce 
on jurisdictional grounds 326-335 
Right to alimony under separation 
decree rendered at matrimonial 
domicil held to survive ex parte 
foreign divorce 1454 
DOING BUSINESS 
See Foreign Corporations (Jurisdic- 
tion) 
DOMESTIC RELATIONS 
See Divorce, Husband and Wife 


DOMICIL 
See Divorce (Jurisdiction) , Inherit- 
ance Taxes 
DOWER 
Interest in co-operative apartment 
housing 1425 
E 
ECONOMICS 
Economic Policy and Democratic 
Thought: Pennsylvania, 1776- 
1860, a review 1280-1284 


Effective competition and the anti- 
trust laws 1289-1350 
Percentage leases—functions and 


problems of drafting 317-326 
ELECTION 

Salvaging a will after the widow re- 

nounces 850-858 


ELECTIONS 
Qualification of voters: Consti- 
tutional prohibitions on the states 
prevent political party, although 
independent of the state, from 
barring Negroes from the pri- 
maries 1247 
EMINENT DOMAIN 
When is property taken: Inter- 
ference with drainage from land 
on non-navigable tributary caused 
by government dam on navigable 
river held compensable under 
Fifth Amendment 882 
Compensation: Developments in 


the law, 1935-1947 
— consequential damages 


178-179 
— partial taking 179-180 
—valuation in general 175-176 
—valuation of divided estates 

176-178 
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DRAFT 
See War (Wartime legislation) 
DUE PROCESS OF LAW 
See also Constitutional Law 
In general: Applicability of Four- 
teenth Amendment to private or- 
ganizations 344-352 
Freedom of speech: Inseparability 
in application of statutes impair- 
ing civil liberties 1208-1215 
Peaceable assembly may not be for- 
bidden because ot threatened vio- 
lence by other parties despite 
incapacity of local police to main- 
tain order 537 
Criminal prosecutions: Challeng- 
ing peremptorily all Negroes on 
jury panel by federal prosecutor 
held not improper 1455 


Market value enhanced by war and 
by government regulations held 
valid measure of just compensa- 
tion 880 

Value for uses prohibited by zoning 
law is irrelevant unless likelihood 
of circumventing prohibition is 
shown 707 

EMPLOYEE 
See Labor Law 
EMPLOYERS’ LIABILITY 
ACTS 
Federal: Amount of recovery — 
developments in the law, 1935- 
1947 192-194 

Maintenance of office for solicitation 
constitutes doing business within 
venue requirements of FELA 

1254 

Venue provision does not relieve 
nonresident plaintiff from posting 
security in accordance with 
court’s procedural rules 1077 

EQUAL PROTECTION OF 
THE LAWS 
See Constitutional Law 
EQUITABLE CONVERSION 

Wife tendering own mortgage bond 
can compel conveyance under 
contract to buy land jointly with 
deceased husband 718 

EQUITY 
See Specific Performance 
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ESTATE PLANNING 
See Wills (Joint wills, Mutual 
wills) 
ESTATE TAX 
See Inheritance Taxes 


ESTATES 
See Future Interests 
ESTOPPEL 
See Divorce (Operation and effect 
of divorce), Res Judicata 


EVIDENCE 

See also Judicial Notice 
In general: Evidence held admissi- 
ble against roomer when obtained 
at his arrest for crime observed 
through transom window by offi- 
cers who illegally entered room- 
ing house 1249 
Evidence of mutual contract to 
make wills 677-679 
Evidentiary facts in the determina- 
tion of domicil 1232-1240 
Presentation of social and economic 
facts to court as aid in declara- 
tion of common law or interpre- 


F 


tation of statute 692-702 
FACTS 

Defective fact-finding in trial court 

decisions 921-957 


Findings of fact under the Federal 
Rules of Civil Procedure 
1434-1444 
Presentation of social and economic 
facts to court as aid in declara- 
tion of common law or interpre- 
tation of statute 692-702 
FAIR LABOR STANDARDS 
ACT 
See Labor Law 
“FAIR TRADE” ACTS 
In general: Statute prohibiting sales 
below cost held unconstitutional 
because definition of cost results 
in uniform minimum price 878 
FEDERAL COMMUNICA- 
TIONS ACT 
Section 315 of Federal Communica- 
tions Act relating to political 
candidates’ speeches construed as 
not precluding private censor- 
552 


Remoteness: History of safety or of 
accidents on questions of danger 
and notice thereof 205-245 
Similar facts and occurrences: 
History of safety or of accidents 
on questions of danger and notice 
thereof 205-245 
Hearsay: against interest: Admis- 
sion introduced against party held 
thereafter competent as substan- 
tive proof in his favor 1447 
Third-party statements submitted 
by beneficiary to prove death as 
required by insurance policy held 
not adoptive admissions 535 
Restricted or secret data: Prob- 
lems relating to admissibility of 
evidence concerning atomic en- 
ergy 468-491 
EXECUTORS AND ADMINIS- 
TRATORS 
See Wills 
EXEMPLARY DAMAGES 
See Damages 
EXEMPTIONS 
See Income Taxes, 
Taxes 


Inheritance 


FEDERAL COURTS 

See also Courts 
Jurisdiction: in general: Expand- 
ing use of federal habeas corpus 
657-675 
Federal court not sitting in county 
where cause of action accrued 
may obtain personal jurisdiction 
under state nonresident motorist 
act despite act’s provision for 
local venue 884 
Jurisdiction not retained over non- 
federal matter when substantial 
federal claim found insufficient 
at law 362 
Suits involving federal ques- 
tions: Jurisdiction not retained 
over non-federal matter when 
substantial federal claim found 
insufficient at law 362 
Diversity of citizenship: Con- 
gressional grant of diversity juris- 
diction over District of Colum- 
bia citizens held unconstitutional 
885 
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Dismissal of original action ousts 
jurisdiction over third-party ac- 
tion for lack of diversity 886 

Diversity of citizenship: corpor- 
ations: Majority of corporate 
directors held indispensable par- 
ties in suit by shareholder to 
compel declaration of dividends 

1253 

Authority of state law: Waning 
of authority of state property 
decrees and emergence of control 
criterion in federal taxation 

1033-1042 

Rules of civil procedure: Failure 
of party to move for judgment 
notwithstanding verdict pre- 
cludes appellate court from giving 
final judgment in his favor 889 

Federal court not sitting in county 
where cause of action accrued 
may obtain personal jurisdiction 
under state nonresident motorist 
act despite act’s provision for 
local venue 884 

Findings of fact 1434-1444 

Summary judgment granted in 
favor of defendant although ac- 
cused of fraud 375 

Rules of criminal procedure: Per- 
mission to withdraw agent’s plea 
of nolo contendere refused de- 
spite acquittal of principal 888 

Proof of overt act other than that 
alleged in indictment held not a 
fatal variance 705 

Evidence: Evidence held admissible 
against roomer when obtained at 
his arrest for crime observed 
through transom window by offi- 
cers who illegally entered room- 
ing house 1249 

Venue: Constructive designation of 
agent for service of process held 
waiver of federal venue privilege 
by foreign corporation 723 

Federal court not sitting in county 
where cause of action accrued 
may obtain personal jurisdiction 
under state nonresident motorist 


act despite act’s provision for 
local venue 884 
Maintenance of office for solicita- 
tion constitutes doing business 
FELA 
FEDERAL EMPLOYERS’ 
BILITY ACT 
See Employers’ Liability Acts (Fed- 


eral) 
FEDERAL GOVERNMENT 
See United States 
FEDERAL RULES OF CIVIL 
PROCEDURE 
See Federal Courts (Rules of civil 
procedure) 
FIDUCIARY RELATIONS 
See Corporations (Liability of di- 
rectors, Rights and powers of 
minority stockholders) 
FINDINGS OF FACT 
See Federal Courts (Rules of civil 
procedure) 
FOREIGN CORPORATIONS 
Jurisdiction: Maintenance of office 
for solicitation constitutes doing 
business within venue require- 
ments of FELA 1254 
Venue: Constructive designation of 
agent for service of process held 
waiver of federal venue privilege 
by foreign corporation 723 
FOREIGN RELATIONS 
See International Law 
FRANCHISE TAXES 
See Taxation 
FREEDOM OF SPEECH 
See Constitutional Law (Freedom 
of speech) 
FULL FAITH AND CREDIT 
See Constitutional Law (Full faith 
and credit) 
FUTURE INTERESTS 
In general: Acceleration where 
widow elects to take against will 
852-854 
Restraints on alienation: Validity 
of spendthrift restrictions in life 
insurance settlements: choice of 


law 687-692 
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Reconstruction of justice in American- 
occupied Germany after World 
War II 419-467 


GIFTS 
See also Taxation 
Taxation: Taxation of gifts by hus- 
bands and/or wives under the 
Revenue Act of 1948 1117-1164 
Causa mortis: in general: Gift 
causa mortis of United States 
savings bonds held prohibited by 
Treasury regulations 542 


GOVERNMENT 
See also United States 
Bibliography: Haskins: Growth of 
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HABEAS CORPUS 
In general: Expanding use of fed- 
eral habeas corpus 657-075 


HEARSAY EVIDENCE 
See Evidence 


HISTORY OF LAW 

See also Legal Biography 
Bibliography: Handlin: Common- 
wealth: Massachusetts, 1774- 
1861 555-500 
Hastings: The Court of Common 
Pleas in Fifteenth Century Eng- 
land 914-917 
Corporations: Evolution of limited 
liability in American industry: 
Massachusetts 1351-1379 


ILLEGAL CONTRACTS 
In general: Fairness test of cor- 
porate contracts with interested 
directors 335-344 
IMMIGRATION 
See Aliens 
INCOME TAXES 
Bibliography: Seidman: Legislative 
History of Excess Profits Tax 
Laws, 1946-1917 568 
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English Representative Govern- 
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Millet: The Process and Organiza- 
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1278-1280 
Weldon: States and Morals 918-919 
In general: Government by directive 
—a case history of the Housing 
Expediter 88-111 
Statutes proscribing or discriminat- 
ing against activities which en- 
courage overthrow of government 
by unlawful means — nature and 
constitutional limitations 
1215-1224 
GUARANTY 
See Suretyship 


HOLDING COMPANIES 
See Public Utilities (Regulation: 
holding companies), Securities 
Acts (Holding Company Act) 
HOURS OF LABOR 
See Labor Law 
HOUSING 
Co-operative apartment housing 
1407-1427 
Government by directive — a case his- 
tory of the Housing Expediter 


88-111 
HUSBAND AND WIFE 
See also Wills (Joint wills, Mutual 
wills) 
In general: Federal taxation of the 
family—the Revenue Act of 
1948 1097-1164 


In general: Federal taxation of the 
family —the Revenue Act of 
1948 1097-1164 

Taxation of co-operative apart- 
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members 1420-1424 

Waning of authority of state prop- 
erty decrees and emergence of 
control criterion in federal taxa- 
tion 1033-1042 
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What is income: Amounts payable 


under employee profit-sharing 
plan 500-504 

Deferred income or credits 
1010-1022 


Proceeds from redemption of bonds 
issued to proprietor upon incor- 
poration of business 78-86 

Taxpayer allowed refund of tax 
paid on profit-sharing bonus re- 
turned to corporation in later 
year because of renegotiation 710 

Taxpayer’s purchase of own bonds 
at discount held not to result in 
income since sellers knew pur- 
chaser’s identity 1258 

Corporate dividends and distri- 
butions: Developments in non- 
taxable reorganizations and stock 
dividends 958-980 

Incorporating business with mini- 
mum of capitalization — advan- 
tages and pitfalls 50-87 

Payment of accrued earning upon 
redemption of shares by “open- 
end” investment company held 
not a preferential dividend 709 

Gains or losses on sales and ex- 
changes: Foreclosure of mort- 
gage on property acquired in tax- 
free transfer results in taxable 
gain to transferee not personally 
liable on the mortgage to extent 
that mortgage debt exceeds ad- 
justed basis 545 

Incorporation of individual business 
by proprietor— whether tax- 
free exchange 58-68 

Partnership interest held capital as- 
set the holding period of which 
is not affected by earlier death 
of another partner 1256 

Partnership liquidation incident to 
incorporation of partnership busi- 
ness 68-78 

Reorganizations: Developments in 
nontaxable reorganizations 

958-980 

Who is subject to tax: Splitting 
of income between husband and 
wife under the Revenue Act of 
1948 1103-1116 

Waning of authority of state prop- 
erty decrees and emergence of 


control criterion in federal taxa- 
tion 1033-1042 
Exemptions: Personal exemptions 
under the Revenue Act of 1948 
1099-1103 
Deductions: in general: Reserves 
for expenses and losses 1010-1022 
Trust may not deduct tax-free por- 
tion of capital gains as charitable 
gift 364 
Deductions: depreciation, obso- 
lescence and amortization: 
Lessor’s cancellation cost amor- 
tizable over term of new lease 
where cancellation made to enter 
into new lease and new lessee re- 
imbursed lessor 544 
Deductions: business expenses: 
Payments under employee profit- 
sharing plan 500-504 
Estates and trusts: Trust may not 
deduct tax-free portion of cap- 
ital gains as charitable gift 364 
Partnerships: Gift of interest in 
family partnership held rescinda- 
ble because transfer motivated by 
incorrect assumption that income 
tax savings would result 553 
Partnership interest held capital as- 
set holding period of which is not 
affected by earlier death of an- 
other partner 1256 
Partnership liquidation incident to 
incorporation of partnership busi- 
ness 68-78 
Collection and enforcement: 
Payment of wage claims in bank- 
ruptcy held subject to withhold- 
ing by trustee 720 
Refunds: Compromise not specif- 
ically authorized by Internal 
Revenue Code held binding on 
taxpayer after expiration of Com- 
missioner’s period of limitations 
1465 
Taxpayer allowed refund of tax 
paid on profit-sharing bonus re- 
turned to corporation in later 
year because of renegotiation 710 
INCORPORATION 
See Corporations (Capital, stock, 
and dividends) 
INDICTMENT AND INFOR- 
MATION 
Sufficiency of accusation: Proof 
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of overt act other than that al- 
leged in indictment held not a 
fatal variance 705 
INHERITANCE TAXES 
Where property may be taxed: 
in general: Evidentiary facts in 
the determination of domicil 
1232-1240 
Transfers in contemplation of 
death: Cash gift to individuals 
fully included in donor’s gross 
estate despite donees’ losses prior 
to death of donor 365 
Income accumulated in inter vivos 
trust not includible in decedent’s 
gross estate 891 
Property subject to tax: in gen- 
eral: Property passing under 
will of survivor made pursuant to 
contract with decedent 685 
Reserved power to accumulate in- 
come during life of settlor-trustee 
held to require inclusion of trusts 
in settlor’s estate 1065 
Deductions and exemptions: 
Marital deduction under the Rev- 
enue Act of 1948 1117-1164 
Powers of appointment: Appoint- 
ment to residue under pre-1942 
power subjects property to tax 
although residuary legatees were 
takers in default of appointment 
1063 
INITIATIVE AND REFEREN- 
DUM 
Court lacks authority to inquire into 
sufficiency of initiative petition 
after adoption of proposed 
amendment at general election 
1243 
INJUNCTIONS 
See Labor Law 
INSOLVENCY 
See Bankruptcy, Conflict of Laws 
INSURANCE 
In general: Insurance and the anti- 
trust laws 246-273 
State control of insurance com- 
panies: State control of rate- 
fixing as exemption from anti- 
trust laws 246-273 
Construction of words and 
phrases: Beneficiary recovers on 
life policy containing air but not 


war clause when insured killed 
in naval aviation 892 
Insurer held liable under policies 
covering disability from “impair- 
ment of mind” although insured’s 
mental defect antedated policies 
712 
Right to proceeds: Validity of 
spendthrift provisions in life in- 
surance settlements: choice of 
law 687-692 
INTEREST 
Holders of matured bonds held en- 
titled to interest at contract and 
not at legal rate during reor- 
ganization proceedings 352 
Interest on pre-bankruptcy tax claims 
allowed only to date of ‘ae 
petition 
INTERGOVERNMENTAL IM. 
MUNITIES 
See Constitutional Law (Relations 
between state and federal govern- 
ments) 
INTERNATIONAL LAW 
See also Conflict of Laws 
Bibliography: Americano: The New 
Foundation of International Law 
1095-1096 
Evatt: The United Nations 
1082-1084 
Jessup: A Modern Law of Nations 
1273-1275 
Koo: Voting Procedures in Inter- 
national Political Organizations 


1093 
Lauterpacht: Recognition in Inter- 
national Law 911-914 


Nussbaum: A Concise History of 
the Law of Nations 737-742 
INTERSTATE COMMERCE 

Power of Congress: in general: 
Coverage of employees prepar- 
ing bills of material made de- 
pendent on whether order of 
items from other state was nec- 
essary 367 
Powers of states: in general: 
State labor laws in the national 
field 840-850 
State taxation: Apportioned prop- 
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Bibliography: Lake: Discrimina- 
tion by Railroads and Other Pub- 
lic Utilities 1079-1082 
In general: Damages for violation 
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JONES ACT 
See Admiralty (Federal legislation: 
in general) 
JUDGES 


In general: Defective fact-finding 
in trial court decisions 921-957 
Reconstruction of justice in Amer- 
can-occupied Germany after 
World War II 419-467 
JUDGMENTS 
See also Res Judicata 
In general: Summary judgment 
granted in favor of defendant al- 
though accused of fraud 375 
Setting aside and vacating: Fail- 
ure of party to move for judg- 
ment notwithstanding verdict 
precludes appellate court from 
giving final judgment in his favor 
889 
Foreign judgments: Whether de- 
cision of foreign court affecting 
title to land is res judicata at 
situs 1055 
JUDICIAL NOTICE 
Facts: Judicial notice of social and 
economic facts as aid to court in 
declaration of common law or in- 
terpretation of statute 692-702 
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LABOR LAW 
See also Employers’ Liability Acts, 
War (Wartime legislation) , Work- 
men’s Compensation 
Bibliography: Chamberlain: The 
Union Challenge to Management 


Control 1473-1478 
Foenander: Industrial Regulation 
in Australia 570-571 
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Rutledge: A Declaration of Legal 
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Stone: The Province and Function 
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749-762 
JURY 

Challenges and objections: Chal- 
lenging peremptorily all Negroes 

on jury panel by federal prosecu- 
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In general: Employee profit shar- 
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vate law considerations 493-515 
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840-850 

Statutes and interpretation: Anti- 
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vits under Labor Management 
Relations Act of 1947 1460 


Union entitled to review of order 


| 


Vol. LXI] 


INDEX-DIGEST xxiii 


Ref in heavy-faced are to LEADING ArRTIcLEs; in italics 
erences vy type to Notes, Book REvIEws, 


and Boox Nores; and in plain type to 


determining bargaining unit on 
appeal from dismissal of its 
subsequent unfair-labor-practice 
charge 1070 
Collective bargaining: Good faith 
in collective bargaining 1224-1232 
Negotiation and administration of 
collective bargaining under the 
NLRA 274-315 
Unions: Union shop and protection 
of minorities 291-299 
Picketing: Constitutionality of pro- 
hibition of secondary picketing 
under Taft-Hartley Act upheld 
in district courts 1067 
Norris-LaGuardia Act: Combina- 
tion between crew-members’ 
union and boat-owners to estab- 
lish uniform fish price held not a 
labor dispute 549 
National Labor Relations Board: 
Separation of powers of prosecu- 
tion and adjudication 389-418 
National Labor Relations Act: 
Back-pay awards — developments 
in the law, 1935-1947 195-196 
Fair Labor Standards Act: Court 
need not give weight to conclu- 
sion of local wage and hour of- 
fice that particular employees 
are not exempt executives 714 
Coverage of employees preparing 
bills of material made dependent 
on whether order of items from 
other state was necessary 367 
Damages— developments in the 
law, 1935-1947 194-195 
Instruction from chairman of rail- 
way labor panel held not agency 
action within good faith clause 

of § 9 of Portal to Portal Act 
1259 
Payments under employee profit- 
sharing plan as part of regular 
rate of compensation 505-507 
Labor Management Relations 
- Act, 1947: Anti-injunction act 
held not to require negotiation as 
condition precedent to injunction 
against union not filing non-Com- 
munist affidavits under Act 1460 
Constitutionality of prohibition 
against secondary picketing up- 
held in district courts 1067 
Injunctive relief held available to 


private litigants under Labor 
Management Relations Act, 1947 


1068 
Labor Management Relations Act, 


— representation proceedings 
34-38 
— scope 4-8 
—unfair labor practices by em- 
ployers 8-24 
— unfair labor practices by labor 
organizations 24-34 
Section 9(b)(2) held not to prohi- 
bit consideration of collective 
bargaining history in determin- 
ing appropriate unit 1457 
State labor laws in the national 
field 840-850 
LABOR MANAGEMENT RE- 
LATIONS ACT, 1947 
See Labor Law 
LAND 
See Conflict of Laws 
LANDLORD AND TENANT 
In general: Percentage lease — 
functions and problems of draft- 
ing 317-326 
Express conditions and cove- 
nants: Percentage lease — func- 
tions and problems of drafting 
317-326 
Implied conditions and cove- 
nants in leases: Open-price 
option to purchase by lessee held 
enforceable at reasonable price 
372 
LAW MERCHANT 
Law merchant and the letter of 
credit 981-1008 
LAW SCHOOLS 
See Study of Law 
LEASES 
See Landlord and Tenant 
LEGACIES AND DEVISES 
Abatement: Abatement where wi- 
dow elects to take against will 
: 851-852 
Renunciation by legatee: Salvag- 
ing a will after the widow re- 
nounces 850-858 
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American: Day, William Rufus, a 
book note 203-204 
Hand, Augustus N. 573-591 
Pound, Roscoe — The Life of Ros- 
coe Pound, a review 1268-1270 
LEGAL EDUCATION 
See Study of Law 
LEGAL HISTORY 
See History of Law 
LEGAL PROFESSION 
See Practice of Law 
LEGISLATION 
See also Statutes 
Divorce: Enforcement by estoppel 
of divorces without jurisdiction: 
toward a uniform divorce recog- 
nition act 326-335 
Torts: Federal Tort Claims Act 
held to cover suit by former sol- 
dier for injury sustained during 
active duty from negligence of 
army surgeon 550 
LETTERS OF CREDIT 
In general: Law merchant and the 
letter of credit 981-1008 
Letters of credit and related guar- 
anties in foreign trade financing 
— powers of national banks 
782-803 
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MARKETS 
See Restraint of Trade 


MEDICINE 
Symposium on Medicolegal Prob- 
lems, a book note 1480 


MERGER 
See Corporations 
MILITARY LAW 
See War 


MISTAKE 
See Rescission 
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NATIONAL BANKS . 
See Banks and Banking 
NATIONAL LABOR’ RELA- 
TIONS ACT 
‘ See Labor Law 


LIABILITY WITHOUT 
FAULT 
See Torts (Liability without in- 
tent or negligence) 
LIBEL AND SLANDER 
Bibliography: Wittenberg: Dan- 
gerous Words 919-920 
Remedies: Choice of law in multi- 
state defamation refers court to 
each state of impact to deter- 
mine theory of impact for pur- 
pose of applying statute of limi- 
tations 1458 
LIFE INSURANCE 
See Insurance 


LIMITATION OF ACTIONS 
See also Conflict of Laws (Reme- 
dies: procedure) 

Accrual of actions: Statute does 
not start running from time 
covenantee could first sue 361 

Tolling of period: Failure to file 
required report of officer’s dealings 
in shares of corporation tolls lim- 
itation period on action under 
§ 16(b) of Securities Exchange Act 

368 
LIQUIDATED DAMAGES 
See Damages 


MITIGATION OF DAMAGES 
See Damages 
MONOPOLIES 
Effective competition and the anti- 
trust laws 1289-1350 
MORTGAGES 


See also Income Taxes (Gains or 
losses on sales and exchanges) 
Rights of mortgagor: Wife ten- 
dering own mortgage bond can 
compel conveyance under con- 
tract to buy land jointly with de- 
ceased husband 718 
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See Waters 
NEGLIGENCE 
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In general: Express warnings of 
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danger or assurances of safety as 
affecting reasonableness of de- 
fendant’s actions 238-245 
History of safety or of accidents as 
proof of dangerous condition or 
notice thereof 205-245 


NEGOTIABLE INSTRU- 
MENTS 
See Letters of Credit 


NEGROES 
See Constitutional Law (Personal 
rights: political) 
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OFFICERS 
See Corporations, Public Officers 


OIL AND GAS 
Bibliography: Rostow: National 
Policy for the Oil Industry 
1088-1092 
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PARTIES 
Majority of directors held indispen- 
sable parties in suit by share- 
holder to compel declaration of 
dividends 1253 
PARTNERSHIPS 
See Income Taxes 
PATENTS 
See also Damages (Measure of 
damages: infringement) 
Licenses: Non-exclusive licensee 
held not evicted by district 
court’s decree of invalidity in 
suit by patentee against third 
party 1461 
Price fixing through patent licens- 
ing 1427-1434 
PERPETUITIES 
See Rule against Perpetuities 
PHILOSOPHY 
See Juris 
PICKETING 
See Labor Law 
PLEADING 
See Procedure 
PORTAL TO PORTAL ACT 
See Labor Law (Fair Labor Stand- 
ards Act) 


NEW TRIAL 
In general: Failure of party to 
move for judgment notwith- 
standing verdict precludes ap- 
pellate court from giving final 


judgment in his favor 889 
NEWSPAPERS 

Bibliography: Rothenberg: The 

Newspaper 741-745 


NOMINAL DAMAGES 
See Damages (Elements) 
NORRIS-LAGUARDIA ACT 
See Labor Law 


OPTIONS 
Open-price option to purchase by 
lessee held enforceable at reason- 


able price 372 
OVERTIME 
See Labor Law (Fair Labor Stand- 
ards Act) 
POWERS 


See also Corporations (Officers: in 
general), Inheritance Taxes 
Execution: Property  defectively 
appointed held to become donee’s 
for purpose of distribution but 
not for purpose of Rule against 
Perpetuities 715 
PRACTICE OF LAW 
Reconstruction of the bar in Ameri- 
can-occupied Germany after 
World War II 419-467 
PREFERRED STOCK 
See Corporations (Capital, stock, 
and dividends) 
PRESS 
See Constitutional Law (Freedom 
of speech) 
PRICES 
See “Fair Trade” Acts, Restraint of 
Trade, War (Wartime legisla- 
tion) 
PRINCIPAL AND INCOME 
See Trusts 
PRIVILEGED COMMUNICA- 
TIONS 
See also Evidence (Restricted or 
secret data) 
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Attorney and client: Presence of 
necessary agent does not destroy 
privilege in subsequent suit by 
agent against client’s estate 717 

PROCEDURE 
See also Conflict of Laws (Reme- 
dies: procedure), Evidence, Fed- 
eral Courts, Jury, Limitation of 
Actions, Parties 

Bibliography: Hays: Cases and 

Materials on Civil Procedure 
1084-1088 
PROCESS 

Service on nonresident individ- 
dual: Extrastate service upon 
third-party defendants permitted 
under Securities Act of 1933 
whether liability was asserted 
under Act or under contract of 
indemnity 1072 

PROFITS 
See Corporations (Officers: in gen- 
eral) 
PROOF 
See Evidence 
PROPERTY 
See also Conflict of Laws, Dower, 
Eminent Domain 

Bibliography: Clark: Real Cove- 
nants and Other Interests which 
Run with the Land 376-379 

Community property: Federal 
taxation of the family — the 
Revenue Act of 1948 1097-1164 
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RADIO 
Radio and the Law, a book note 
1479 
Section 315 of Federal Communica- 
tions Act relating to political 
candidates’ speeches construed as 
not precluding private censorship 


552 
RAILROADS 
See also Employers’ Liability Acts 
Bibliography: Lake: Discrimina- 
tion by Railroads and Other 
Public Utilities 1079-1082 
RATES 
See Carriers, Insurance (State con- 
trol of insurance companies), 
Public Utilities 
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PROXIES 
See Corporations (Rights of stock- 
holders) 


PUBLIC OFFICERS 
Eligibility to office: State dis- 
qualification for conviction of 
felony held not to include fed- 
eral felony which constituted 
misdemeanor under state law 
1261 
PUBLIC UTILITIES 
Bibliography: Lake: Discrimina- 
tion by Railroads and Other 
Public Utilities 1079-1082 
Regulation: in general: Regula- 
tion by CAB of purchase price of 
air routes 523-531 
Regulation: rates: Flexible rate of 
return—an_ enlightened judg- 
ment approach 1380-1405 
Regulation: holding companies: 
Court must review de novo plan 
approved and submitted by SEC 
under § r1(e) of Holding Com- 
pany Act 1262 
Reorganization plan under § 11 of 
Holding Company Act may be 
enforced though not conforming 
to state law 533 
SEC held authorized to issue 
§ 11(b) order before full consid- 
eration of § 11(e) plan 1074 
PUNITIVE DAMAGES 
See Damages (Exemplary damages) 


REAL PROPERTY 
See Conflict of Laws, Covenants 
of Title, Property 
RECAPITALIZATION 
See Corporations (Reorganization) 
REGULATION OF BUSINESS 
See Air Law, Public Utilities, Re- 
straint of Trade 
REGULATIONS 
See Administrative Law 
RELIGION 
See Constitutional Law (Personal 
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REMAINDERS 
See Future Interests 
REMEDIES 
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REMITTITUR 
See Damages (Excessive damages) 
RENT 
See Landlord and Tenant 
RENUNCIATION 
See Wills 
REORGANIZATIONS 
See Bankruptcy (Corporate reor- 
ganization), Corporations (Reor- 
ganization), Income Taxes, Pub- 
lic Utilities (Regulation: holding 
companies) 
RESALE PRICE MAINTE- 
NANCE 
See “Fair Trade” Acts 
RESCISSION 
Rescission for mistake: Gift of 
interest in family partnership held 
rescindable because transfer mo- 
tivated by incorrect assumption 
that income tax savings would 
result 553 
RES JUDICATA 
What judgments are conclusive: 
Whether decision of foreign court 
affecting title to land is res judi- 
cata at situs 1055 
Matters concluded: Collateral es- 
toppel held inapplicable in tax 
case where original judgment no 
longer in accord with law 1463 
Possession of property by bankrupt 
at time of turnover order cannot 
be questioned in later contempt 
proceedings 1240 
Persons concluded: Judgment for 
agent and principal in suit by 
third party followed by judg- 
ment for agent against third 
party held conclusive in like ac- 
tion by principal 370 
RESTRAINT OF TRADE 
In general: Effective competition 
and the antitrust laws 
1289-1350 


SAVINGS BONDS 
See United States 

SEAMEN 
See Admiralty 

SEARCHES AND SEIZURES 
See Constitutional Law 
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Price fixing through patent licens- 
ing— curtailment of 1427-1434 
Monopoly: Effective competition 
and the antitrust laws 
1289-1350 
Agreements as to products or 
prices: Statute prohibiting sales 
below cost held unconstitutional 
because definition of cost results 
in uniform minimum price 878 
Sherman Act: in general: Allega- 
tion that crew-members’ union 
combined with boat-owners to 
establish uniform fish price held 
to state cause of action under 
antitrust laws 549 
Damages— developments in the 
law, 1935-1947 187-189 
_Tnsurance and the antitrust laws 
246-273 
Owner’s use in violation of anti- 
trust laws held no defense to in- 
fringer 539 
Clayton Act: Damages — develop- 
ments in the law, 1935-1947 
187-189 
RESTRAINTS ON ALIENA- 
TION 
Restrictions on the transfer of in- 
terest in co-operative apartment 
housing 1416-1420 
ROBINSON-PATMAN ACT 
See Restraint of Trade 
ROYALTIES 
See Patents 
RULE AGAINST PERPETUI- 
TIES 
In general: Rule governing validity 
of interests appointed by second 
donee selected by relating power 
back only to trust created by 


first donee 357 
RULES 
See Administrative Law, Federal 
Courts 


SECURITIES ACTS 
Federal Securities Act: Civil lia- 
bility for violations — develop- 
ments in the law, 1935-1947 
190-191 
Extrastate service upon third-party 
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defendants permitted whether li- 
ability was asserted under statute 
or under contract of indemnity 
1072 
Federal Securities Exchange 
Act: Civil liability for violations 
—developments in the law, 
1935-1947 191-192 
Failure to file required report of 
officer’s dealings in shares of cor- 
poration tolls limitation period 
under § 16(b) 368 
Implication of civil liability for os 
olations of § 10 and rules there- 
under 859-866 
Holding Company Act: Court 
must review de novo plan sub- 
mitted by SEC under § 11(e) of 
Act 1262 
Determination of status by pur- 
ported regulation is reviewable 
under § 24(a) of Act 875 
Reorganization plan under § 11 of 
Holding Company Act may be 
enforced though not conforming 
to state law 533 
SEC held authorized to issue 
§ 11(b) order before full consid- 
eration of pending § 11(e) plan 
1074 
SECURITIES AND EX- 
CHANGE COMMISSION 
Functions and standards of the SEC 
in reorganization plans under 
Chapter X of the Bankruptcy 
Act 763-781 
SEDITION 
See Treason 
SELECTIVE SERVICE ACT 
See War (Wartime legislation) 
SEPARABILITY 
See Statutes (Construction) 
SEPARATION OF POWERS 
See Administrative Law (In gen- 
eral) 
SEQUESTRATION 
Sequestration of life estate of widow 
to compensate legatees disap- 
pointed by widow’s election to 
take against will 854-858 


SERVICE OF PROCESS 
See Process 
SET-OFF AND COUNTER- 
CLAIM 
See also Bankruptcy 


Government’s right of set-off against 
solvent contractor held super- 
ior to surety’s claim of subroga- 
tion to retained progress pay- 
ments 373 

SHAREHOLDERS 

See Corporations 
SHERMAN ACT 

See Restraint of Trade 
SITUS 

See Conflict of Laws 
SLANDER 

See Libel and Slander 
SOVEREIGN 

Immunity: Federal Tort Claims Act 
held to cover suit by former sol- 
dier for injury sustained during 
active duty from negligence of 
army surgeon 550 

SPECIFIC PERFORMANCE 

Nature and scope: Open-price op- 
tion to purchase by lessee held 
enforceable at reasonable price 

372 

Affirmative contracts: Wife ten- 
dering own mortgage bond can 
compel conveyance under con- 
tract to buy land jointly with 
deceased husband 718 

SPENDTHRIFT TRUSTS 
See Future Interests (Restraints on 
alienation) 
STATES 
See also Interstate Commerce 
(Powers of states: in general) 

Relation to federal government: 
Admission fees charged by munic- 
ipal beach to cover cost of op- 
eration only held not subject to 
federal admissions tax 894 

STATUTE OF FRAUDS 
In general: Contracts to devise 
property as subject to 679-681 
STATUTE OF LIMITATIONS 
See Limitation of Actions 
STATUTES 
See also Legislation 

Construction: Inseparability in ap- 
plication of statutes impairing 
civil liberties 1208-1215 

Presentation of social and economic 
facts to courts as aid in inter- 
pretation of statute 692-702 

STOCKHOLDERS 
See Corporations 
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STRIKES 
See Labor Law 
STUDY OF LAW 
In general: Reconstruction of jus- 
tice in American-occupied Ger- 
many after World War II 


419-467 
SUBROGATION 
Government’s right of set-off against 
solvent contractor held superior 
to surety’s claim of subrogation 
to retained progress payments 


373 
SUMMARY JUDGMENT 
See Federal Courts (Rules of Civil 


T 


TAFT-HARTLEY ACT 
See Labor Law (Labor Manage- 
ment Relations Act, 1947) 


TAXATION 
See also Income Taxes, Inheritance 
Taxes, Interstate Commerce 


(State taxation) 

Bibliography: New York Univer- 
sity Sixth Annual Institute on 
Federal Taxation 917-918 

Symposium: How Should Corpora- 
tions Be Taxed? 569 

In general: Admission fees charged 
by municipal beach to cover cost 
of operation only held not sub- 
ject to federal admissions tax 894 

Waning authority of state property 
decrees and emergence of a con- 
trol criterion in federal taxation 


1033-1042 
Power to tax: government in- 
strumentalities: Admission 


fees charged by municipal beach 
to cover cost of operation only 
held not subject to federal ad- 
missions tax 

Power to tax: interstate com- 
merce: Apportioned property 
tax by non-domiciliary state 
upon vessels not having home 
port in state held unconstitu- 
tional 1464 

Franchise taxes: State franchise 
tax incorporating federal net in- 
come figure construed to exclude 
income from federal securities to 


Procedure), Judgments (In gen- 


eral) 
SUPREME COURT 
See Legal Biography 
SURETYSHIP 
In general: Guaranties related to 
letters of credit in foreign trade 


financing 782-803 
Surety’s rights: subrogation: 
Government’s right of set-off 


against solvent contractor held 

superior to surety’s claim to re- 

tained progress payments 373 
SURVIVAL OF ACTIONS 
See Abatement and Revival 


avoid unconstitutional discrimi- 
nation 1245 
Gift taxes: Gift tax liability for 
Clifford-type trusts held to at- 
tach at creation rather than on 
accrual of each year’s income 
895 
Taxation of gifts by husbands 
and/or wives under the Revenue 
Act of 1948 1117-1164 
Collection and enforcement: 
Payment of wage claims in 
bankruptcy held subject to with- 
holding by trustee 720 
Refunds: Compromise not specifi- 
cally authorized by Internal Rev- 
enue Code held binding on 


taxpayer after expiration of 
Commissioner’s period of limita- 
tions 1465 
TORTS 
See also Damages 
Bibliography: Rhyne: Aviation 
Accident Law 560-562 


Liability without intent or neg- 
ligence: Absolute liability for 
dangerous things 515-523 

Interference with business or 
occupation: Broker may re- 
cover commission from prospec- 
tive purchaser who defaults on 
contract with vendor 1054 


Liability imposed for preventing 
performance of contract al- 
though defendant did not act for 
purpose of causing breach 897 
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Federal Tort Claims Act: Wai- 

ver of governmental immunity 

held not to include suit by in- 

surer-subrogee 1076 

TRADE MARKS AND TRADE 

NAMES 

See also Damages (Measure of 
damages: infringement) 

Bibliography: Callmann: The Law 


of Unfair Competition and 
Trade-Marks 562-568 
TRADE REGULATION 
See Restraint of Trade 
TRADE UNIONS 
See Labor Law 
TREASON 
Loyalty tests and guilt by association 
592-611 


Statutes proscribing or discriminating 
against activities which encour- 
age overthrow of government by 
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UNFAIR COMPETITION 
Bibliography: Callmann: The Law 


of Unfair Competition and 
Trade-Marks 562-568 
UNFAIR LABOR PRACTICE 
See Labor Law 
UNIONS 
See Labor Law 


UNITED NATIONS 
See International Law 
UNITED STATES 
Federal Tort Claims Act held to cover 
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VALUATION OF PROPERTY 
See also Eminent Domain (Compen- 
sation), Public Utilities (Regula- 

tion: rates) 
Developments in the law, 1935- 
1947 124-128 

VARIANCE 

See Criminal Law (Sufficiency of 

accusation) 


VENUE 
See also Federal Courts 
Constructive designation of agent for 
service of process held waiver of 
federal venue privilege by for- 
eign corporation 
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unlawft. means—nature and 
constitui:. nal limitations 
1215-1224 
TRIAL 
See also Criminal Law, New Trial 
In general: Defective fact-finding 
in trial court decisions 921-957 
TRIAL BY JURY 
See Constitutional Law 
TRUSTS 
See also Corporations (Liability of 
directors), Inheritance Taxes 
Creation and validity: Rule 
against Perpetuities governing 
validity of interests appointed by 
second donee selected by relating 
power back only to trust created 
by first donee 357 
Principal and income: Part of 
proceeds of stock sale which re- 
flects accumulated earnings held 
allocable to income 721 


suit by former soldier for injury 
sustained during active duty 
from negligence of army sur- 
geon 55° 
Gift causa mortis of United States 
savings bonds held prohibited by 
Treasury regulations 542 
Interference with drainage of land on 
non-navigable tributary caused 
by government dam on navigable 
river held compensable under 
Fifth Amendment 882 


FELA venue provision does not re- 
lieve nonresident plaintiff from 
posting security for costs in ac- 
cordance with court’s procedural 
rules 1077 

Maintenance of office for solicitation 
constitutes doing business within 
venue requirements of FELA 


1254 
VETERANS 
See War (Wartime legislation) 
VOTING 
See Constitutional Law (Personal 


rights: political), Corporations 
(Rights of stockholders), Elec- 
tions 
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lied Military Government of 
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In general: Federal Tort Claims 
Act held to cover suit by former 
soldier for injury sustained dur- 
ing active duty from negligence 
of army surgeon 550 

Government by directive—a case 
history of the Housing Expediter 
88-111 

Wartime legislation: Damages for 
violations of Emergency Price 
Control Act 196-197 

Damages for violations of re-em- 
ployment provisions of Selective 
Service Act 192 

WARRANTY 
See Covenants of Title 
WATERS 

Natural watercourses: obstruc- 
tions, pollution and diver- 
sion: Interference with drain- 
age from land on non-navigable 
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ZONING 
See Eminent Domain (Compensa- 
tion) 
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Text on the Law of Wills (2d 
ed.) 570 
In general: Salvaging a will after 
the widow renounces 850-858 
Construction: in general: Benefi- 
ciary for whom testator directed 
purchase of life annuity held not 
entitled to principal sum in lieu 
of annuity 702 
Revocation: Revocability of joint 
or mutual wills 681-683 
Joint wills: Joint or mutual wills 
675-087 
Mutual wills: Joint or mutual wills 
67 5-087 
WORKMEN’S COMPENSA- 
TION ACTS 
Compensation: Veteran’s subsist- 
ence allowance included in aver- 
age weekly wages in determining 
amount of award 1467 
Awards: Developments in the law, 


1935-1947 192-194 


